[image: image4.jpg]SPECTRUM

Centre for
Independent

Living CIC



GUIDE FOR PEOPLE HAVING AN ATW REVIEW

March 2015

INTRODUCTION

Although there has not been any publicly announced change of policy it is clear that ATW have recently been taking a more restrictive view of support people can claim under ATW. When people have their reviews they may find that support that was previously funded is now disallowed. This guide outlines some of the issues that are may cause problems and includes suggestions on how to avoid them. It also includes information on how to challenge decisions that reduce or restrict your support.

N.B. There has not been any official change to the policy about the length of time for ATW agreements, so your payments should not be changed if your current arrangement has been in place for less than 3 years. 

HOURLY RATES FOR BSL INTERPRETERS AND OTHER FREELANCE OR AGENCY SUPPORT

Many Deaf People and people with hearing impairments have been told by ATW assessors that their funding has been reduced because they are expected to purchase communication support at the same rate as other support workers. As BSL interpreters are more expensive than other support workers – and also all have similar rates – this has meant that people have effectively had a cut in their support even if their funded hours are unchanged.

Many had been told that they could continue to book freelance or agency interpreters, but that hourly rates for BSL interpretation would be capped, based on the maximum permissible annual salary (typically between £18 and £25).
DWP have said that ATW staff have now been told to stop doing this while the guidance is clarified so, if you are told this during your review you should ask for a full review.

It is in any case advisable to try to check local hourly rates for any support workers that you need to use so that, if ATW try to say you can purchase support cheaper, you have the evidence to show them that this is not possible. As noted above, there have been reported cases of people being told that hourly rates are capped at the equivalent of an annual salary (around £30,000) although this figure does not appear anywhere in the guidance.

For more information on what to do if ATW say you should employ an interpreter rather than use a freelance or agency, see Appendix 3.

THE 30-HOUR RULE

Several people have found that ATW assessors are now strictly applying the 30-hour rule to support workers. This states that, if a person requires 30 hours or more support per week, then they should employ a salaried support worker rather than purchase support hourly. 


If that suits you then there is not any problem. However, this may not be a practical arrangement if the number of hour’s support you need varies from week to week depending on the requirements of your job, or because you have a fluctuating condition. For example, you might need extra hours if you have to attend external meetings or events. 

If that is the case you should insist that having a salaried support worker will not meet your needs as it would leave you with insufficient hours some of the time, while also wasting ATWs money on paying for hours you don’t need some of the rest of the time (ATW assessors are instructed to consider cost-effectiveness so you may be able to persuade them that this is not a cost effective solution). Be prepared to back this up with specific examples so they don’t try to say it’s just a personal preference.

If you are told that you must employ a salaried support worker and this is not suitable for you, you should refer the assessor to the statement the then Minister for Disabled People (Mike Penning MP) made in the House of Commons on 16 June 2014 that “acknowledged concerns about the 30 hour guidance’s practical effect, notably on the ability of some deaf customers to source appropriate BSL support (and) that users with ongoing awards who had experienced problems could ask for a “full review of their situation”. (Source: Work and Pensions Committee report - Improving Access to Work for disabled people, page 28)
For more information and advice on the 30-hour rule, see: 

http://www.deafatw.com/30-hour-rule.html
JOB AIDE AND REPLACEMENT SUPPORT 

Some people have found that ATW assessors are reassessing the type of support people receive from their support workers so that is classified as ‘Replacement’ rather than enabling activity. If this happens they will then only pay for 20 per cent of the costs for a support worker.


ATW assessors will be following a particular set of checks to determine whether or not your support worker is providing replacement activity so it will help you to be aware of what they will be looking for, see Appendix 4 – 20% Flowchart at the end of this guide.
The key things assessors will be looking for are:

· evidence on whether or not a support worker is carrying out whole tasks without any input from you;

· evidence on whether or not support workers are making decisions or judgements or any other kind of ‘thinking’ for you;

If they think there is evidence that either of the above is the case they will most likely classify this as replacement activity and apply the 20 per cent limit rule.

This means that great care needs to be taken when answering any questions during the review, and when completing work logs, to avoid saying anything that could be interpreted as the support worker doing the job for you rather than supporting you to do it.

For example, you might be asked what work tasks you need your support worker for.

If you say something like “I need my support worker for all parts of my job” this may well be interpreted as them providing Replacement support, even though you may have simply meant that they support you in all aspects of your job.

So, the key here is to always spell out that their role is to facilitate and support you to carry out all or some aspects of your job, with the emphasis being on facilitation and you actually doing the work  – e.g. “My support worker provides facilitation support that enables me to carry out all parts of my job”.

N.B. There may be some tasks where you cannot honestly say that you have any direct input and, indeed, if you tried to suggest otherwise you are likely to make ATW assessors doubt that what you say is reliable or credible. This might be the case, for example, if a support worker provides assistance with some physical tasks that you could not do unaided because of your impairment. 

This is not a problem as long as:

i) you make clear that such tasks are being done under your direction (i.e. you are instructing the support worker on what to do);

or,

ii) such tasks do not account for more than 20 per cent of your total work activity.

Again, the key here is to emphasise that what the support worker does enables you to complete the relevant work tasks that their support relates to (see relevant sections 337 and 338 from the assessors guidance below).


Question 1 on the Support worker Record of Tasks (Typical Week) form asks you to list tasks that you are able to do independently without a support worker. This immediately presents a potential problem as you may well need a support worker to assist with several aspects of your work role – you wouldn’t be applying for ATW otherwise! 

So, again, at all costs avoid saying anything like “My support workers assists me with all of my work tasks” or even “My support workers assists me with most of my work tasks”. This may well lead to the assessor classifying your support as replacement activity and apply the 20 per cent rule. 

Instead, you should list all an any tasks that you do carry out independently however minor they might seem to you in order to make this list as long as possible. If there are tasks that you do yourself with only minimal or incidental input from your support worker you should list these as well but describe them as a task where you are directing the support worker to do something – i.e. make it into a task that you are doing. For example:

“Directing my assistant to compile data for an information log”. 

Question 2 on the Support worker Record of Tasks (Typical Week) form asks you to detail list tasks that you require a support worker for. Again, the key thing here is to make sure that you describe all the tasks in such a way that it makes clear that your support worker is providing facilitation type support enabling you to do your job, using phrases like:

“my support worker provides communication support to enable me to…”  

or, 

“my support worker provides facilitation to enable me to …”  

Also, if you list any activities that your support worker does her or his self (e.g. because you are physically unable to do it) always make sure that you always state explicitly that the task is carried out “under my direction”.
SUPPLYING INFORMATION ABOUT YOUR IMPAIRMENT

If you want to give ATW more information about your impairment or health condition keep this brief and stick to just how this impacts on your work role itself, rather than on your own capacity. This is to avoid saying anything that might give assessors an opportunity to interpret the information as indicating that you need a support worker to do parts of your job for you because you cannot do them yourself.

Care also needs to be taken when answering questions about mobility.

For example, an assessor might ask you about how far you can walk using an aid or appliance. You should always give your answer as “Less than…. x” Rather than “No more than…. X” or “Up to.… y”.

This is to avoid assessors being able to interpret your answer as you having a greater degree of mobility than you meant to say. For example, “no more than 20 metres” is very different to “less than 20 metres” – the first answer includes 20 metres, the second does not. The first answer could, and probably would, be taken as meaning you can walk 20 metres when in fact you can’t.

If you have a fluctuating impairment or health condition and experience difficulty getting ATW to understand how this impacts on your work role, and especially if you feel this has had an adverse effect on their decision about your ATW award, you can ask them to arrange an assessment by a specialist. 


SPECIAL CONSIDERATIONS FOR PEOPLE WITH COGNITIVE IMPAIRMENTS

One of the trickiest issues is where support is needed because of any kind of cognitive impairment. Great care needs to be taken to avoid saying anything that could be interpreted as indicating that your support worker does any thinking or decision making for you. 

You should, at all costs, avoid saying anything like “my support workers helps me to make sense of things”; “my support worker explains things to me” or “my support workers helps me to decide”.

Instead, you should always use make sure you include phrases like:

“my support worker provides communication support to enable me to…”  

or, 

“my support worker provides facilitation to enable me to …”  

The key thing here is to always make sure you spell out and emphasise that it is you who are doing the thinking and decision-making and that your support worker is just helping you to deal with any barriers you would otherwise face in doing your job. If you establish that then the 20 per cent rule should not apply.


FLUCTUATING CONDITIONS

EQUIPMENT

ATW are now restricting claims for equipment that people use at work. The following items can no longer be paid for by Access to Work:

· Analogue hearing aids 

· Chairs (except for specialist items) 

· Desks/extenders/bridges/feet/desk raisers, armrests, gel rests, drawer pedestals 

· Perching stools, footstools 

· Backrests/wedges/back friend/cushions/swivel pads 

· Desk top computers, printers, scanners, 

· Screens, screen raisers, keyboards (including overlays), mice, monitor arms 

· Laptops, lapstands 

· iPads, iMacs

· Voice activated software, voice recorders 

· Internet connections and rentals for home working 

· Fax machines, copiers 

· All telephony, headphones, mobile phones 

· GPS devices/sat navs 

· Document holders /writing slopes 

· General office equipment such as staplers, hole punches etc.

ATW will say that these are all items that are routinely available in the workplace (e.g. Windows already has voice activation software).

It would be hard to argue against this in the case of items like telephones or general office equipment but more specialist items like screen raisers or adapted keyboards may not. As things stand ATW will now expect your employer to pay for these. So, if you do need items on this list you should be prepared to explain exactly why it is essential to your job role and why your employer cannot provide it (e.g. because the cost is prohibitive). You should also explain that you will not be able to do your job without it. In the case of items like voice activation software, if the standard products like Windows are not suitable for your needs you should provide a clear explanation of why this is the case – it will not be enough to simply say that you are used to a particular software package or that you prefer it. 

CHANGE OF JOB

If you have changed your job since your last review ATW will want to reassess your support needs. If you have changed jobs but are still with the same employer they will also want to check that this is a substantively different job and not just a re-badgeing of your existing job. If ATW ask for evidence, you should – if possible – be prepared to supply ATW with a formal job description for your previous and new jobs to show that they are different. If you do not have that then ask your line manager to confirm the changes in writing.

PERSONAL DEVELOPMENT

ATW might reject claims for support for activities outside of your routine work role on the basis that these are ‘personal development’ rather than employment related. Examples include things like overseas travel and attendance at conferences. So, if you do sometimes need support for such activities make sure that you emphasise that these are a requirement of your work role and not ‘optional’. It may also be a good idea to get your line manager to confirm this in writing. 

REASONABLE ADJUSTMENTS

If you have any difficulty at all with the review process then you should insist on changes as a Reasonable Adjustment. For example, the ATW assessors will usually want to talk to you on the telephone so, if that does not suit you (for example, either because speaking on the phone creates excessive anxiety or because you need questions and information written down before you can answer) then you can insist that all communication is by letter or email. 

Similarly, if you need communication support or some other kind of facilitation during the review then you should insist that they re-contact you when you have made the necessary arrangements for the support you need to engage with the review process. And, obviously, if you require any information or questions in alternative formats (for example, in Easy Read or on audio tape) ATW are also required to provide this and you have the right to refuse to talk to them until they do.

If you meet any resistance from ATW you should remind them that they have a legal obligation to make Reasonable Adjustments to meet your access or communication needs under the Disability Provisions of the 2010 Equality Act. You can also remind them of what their own guidance for assessors says (see below).

You might wonder why you should have to do this – especially as DWP is the lead Government Department for Disability issues. Unfortunately, the message does not appear to have got through to all the ATW assessors as some people have had problems getting them to make Reasonable Adjustments – so be prepared to stand your ground if you have any problems and remember that you have the law on your side!


RECONSIDERATION REVIEWS 

If you disagree with the results of your review you should ask for your case to be reviewed. This is called ‘Reconsideration’.

The AtW guidance relating to reconsiderations is currently under 
review but the current process is as follows: 


In theory, reviews can be escalated to a more senior official if you are still unhappy with the reconsideration decision. However, you are likely to find that ATW refuse to consider any further action after an initial review. You should point out to them that their own guidance states that further escalation is possible (see section 633 below). If they still refuse, you should make a formal complaint. More information about complaints can be found in the next section of this guide.    


You should also ask to see a copy of the ATW assessors notes on your review – including the ‘ATW2 business case’ for their award – so that you can see how they have arrived at their decision and have the opportunity to query any points that you think are inaccurate. 

For more information about requesting copies of the information ATW holds about you, see Appendix 2.

COMPLAINTS

As ATW is a discretionary fund, there is no formal appeal process other than the Reconsideration Review explained above. This does not prevent you using DWPs general complaints process if you feel you have been treated unfairly, or if you think ATW have not carried out the review process in the correct way. 

The reconsideration process and the complaints process are two 
separate things.  The reconsideration process applies just to the actual ATW decision. The complaints process applies to the process and service delivery, including how you are treated. 

ATW may not tell you all of this however, so make sure you get them to send you details of the complaints process in writing if you think you may need to make a complaint.

Unfortunately, there is also a fair bit of confusion currently about DWPs complaints process itself. The details on their web site and other information sent in response to various Freedom of Information requests indicate that there is a five-stage process, with each stage being handled at a progressively more senior level. Also, that people have the option to refer DWP’s decision to the Independent Case Examiner if they believe they have been unfairly treated.
However, some people have found recently that DWP have told them that no complaint beyond stage 2 is possible. This is obviously very confusing for people. 

The Work and Pensions Committee have sought clarification from DWP, who have now said that the complaints process has been streamlined but that they have not yet updated their guidance (see below).

So, if you are told that no complaint beyond stage 2 is possible, this is probably correct and, if you have exhausted DWPs complaints process, you should refer your complaint to the Parliamentary and Health Service Ombudsman (see Appendix 5). 


For further information on sources of support and advice about making a complaint, see Appendix 1.

Appendix 1:

Help to complain - support with your AtW application, review or complaint

Updated 12th January 2015

ADWUK is a charity focusing on employment for disabled people.  They have a national Advice Service on Disability and Work, which provides a professional advice service for disabled people (and employers) to get information and support on all work-related issues, including specialist advice on applying for and managing Access to Work (AtW) funded support.

They say they can help you with:

  *   Applying for AtW for the first time
  *   AtW reviews
  *   Asking AtW to reconsider decisions
  *   Through all stages of the complaints process
  *   And can negotiate support with your employer.

The service is free, and can start supporting you straight away if you need urgent help.

You can email them at ADVICE@adwuk.org.  

See: http://www.adwuk.org/Individuals/Advice/Access-to-work.aspx
(From DeafATW -  http://www.deafatw.com/)

Appendix 2: 

Ask AtW to send me my file, or their Guidance, policies etc.

This gives information and links about making Freedom of Information requests and Subject Act Requests.

It may help you write your complaint if you see what AtW have written about your case or their decision, or see the policies they say they are using. 

You can also ask for a copy of your AtW records using the Data Protection Act (DPA).  This is called a Subject Access Request.  You may want to ask for all the papers which should be in their records relating to:

·      their decision, 
·      appeal
·      any hand written notes
·      form AtW2, to check that they have listed the pros and cons (the good and bad things) about your support options.

 
For example, if they haven’t done form AtW2, this may be evidence that they have not fully considered the pros and cons (the good things and bad things) about each of the options.

Remind AtW that they must send your records in 40 days.  You can find out more, and download a standard letter that you can use on their website.  http://www.ico.org.uk/for_the_public/personal_information
If AtW refuse to send you your records, or take more than 40 days, complain to the Information Commissioner (ICO) about this.  (You can find out how to complain to the ICO here - http://www.ico.org.uk/complaints).

If you want to see AtW documents, for example their Guidance, or policies they say they are following when they make their decision, then write to them and ask for them to send you a copy as a Freedom of Information (FOI) request.  Make sure you describe all the documents you want in detail.  They may charge you for photocopying, but should send it within 20 days.  More information here: https://www.gov.uk/make-a-freedom-of-information-request/how-to-make-an-foi-request
https://www.whatdotheyknow.com/
(Adapted from DeafATW - http://www.deafatw.com/)

Appendix 3:

Why employing an interpreter does not meet your work needs and is difficult or impossible. Version 2. A resource from DeafATW.com

Notes that may help you if you are told that you have to employ an interpreter instead of using freelance interpreters
“If a Support Worker is required full time, for example 30 hours or more a week, Access to Work will normally fund on the basis of an annual salary rather than an Agency worker employed on an hourly basis” (AtW 340)
If ATW say you have to employ a salaried interpreter instead of freelancer, these notes might help you to explain why employing an interpreter might not meet your needs, reduces your employability, and may not be possible:
Why employing an interpreter does not meet your work access needs:
· You need to use different interpreters in different situations, according to their abilities, skills and strengths.
· You need to work with different interpreters at different times to ensure that they are fit and able to do the work, to the required professional standard. (AtW 387-390)
· Even if you are unable to recruit an interpreter AtW will only offer you an award equivalent to the budget they have set for employing an interpreter. The reduced budget that you have will no longer be enough to pay for freelance interpreters to meet your employment needs. This means: 
· No longer having sufficient budget to book sufficient appropriate interpreters to cover your agreed hours. For example, you may have to book interpreters for a lot less hours than you need them, or book one interpreter where you really should be booking two
· No longer being able to book suitably skilled, experienced, qualified interpreters to meet your access needs. (AtW 387-390)
· No longer being able to fully fulfill your work role and responsibilities, on days where you no longer have access to an interpreter, and where you are not able to fully understand or participate through using inappropriately skilled and experienced interpreters. (AtW 387-390)
Why having to employ an interpreter reduces your employability:
· As any one employing you will also have to employ an additional full time member of staff, with all the additional on costs etc., this is a barrier to getting, keeping, and getting promotion in your work. (Employers have said that they would be less likely to employ Deaf people if they had to employ an interpreter as well).
· As the AtW budget for staff interpreter on costs does not nearly cover the full on costs, this is even more of a problem, with the employer having additional costs and liabilities from employing a Deaf person.
· This will be even more of a barrier with small businesses, where having to employ an additional member of staff would have a disproportionate impact. E.g. a business employing three staff, if recruiting a Deaf member of staff, would have to employ four (including the interpreter). An additional 33% staffing.
· This will also be more of a barrier for businesses employing several Deaf people. For example, a business employing 5 Deaf people would have to increase to a team of ten, including five staff interpreters. (Employers of several Deaf people have said that is this is the case they will employ hearing people instead).
Why it is difficult / impossible to employ appropriately experienced, skilled and qualified interpreters as staff interpreters to meet your work access needs: (AtW 386-390)
· If you have a very demanding schedule, then it will not be appropriate for interpreters to work with you full time for their Health & Safety, as they won’t be able to control and vary their work load, e.g. balancing a heavy day of meetings with community interpreting with GPs. 
· Interpreters suitable for your work access needs are not willing to be employed full time, as they regard full time employment with one Deaf person as neither appropriate (both because of their need to have varied work as part of their professional development and CPD, and because of the risk of role conflict developing over time) nor sufficiently interesting / challenging for a full time role.
· Interpreters suitable for your work access needs are not willing to work at the staff salary suggested. (Interpreters generally work as staff earlier on in their careers, as a way of building up their experience and skills, and so are willing at that point in their careers to accept a lower salary).
· Interpreters suitable for your work access needs are not willing to change from being self-employed to employed.
· Interpreters suitable for your work access needs are not available to be employed full time, as they already have other interpreting commitments.
Why the amount offered for employing a full time salary equivalent won’t cover the actual cost of getting the same number of hours of support that ATW have already agreed you need to meet your needs: (AtW 310, 351, 353, 354, 352, 364, 365, 366, 560, 561, 562, 619, also see spreadsheet on DeafATW.com web site showing staff interpreter full on costs, and comparing with freelance interpreter costs).
· Please see separate spreadsheet for help with calculating the costs of employing an interpreter, and comparing those costs to using freelance interpreters. 
For example it shows that using AtW’s own information, just with Employers NI and Management costs at 5%, additional employment costs on a salary of £30,000 should be an extra £9,000 (£39,000 in total), not an additional £5,000 (£35,000 in total) as AtW have said to some Deaf people.
· Market forces (why the overall amount isn’t enough to buy the support you need).
· The need for the budget to also cover reasonable travel costs, especially where there may be lots of travel, and previously you may have used interpreters where you were working to keep travel costs down. (AtW 362, 368, 369, 563). 
· If converting to a ‘salary’ basis, the need for the budget to include direct and indirect costs (employers’ NI, company pension, holiday pay, sick pay, maternity pay, payroll costs, advertising, recruitment etc.).
· The need for the budget to include sufficient to pay for interpreters CPD, professional supervision, and professional registration. 
· The need for the budget to include sufficient to pay for a freelance interpreter for those situations requiring two interpreters to work together, e.g. meetings two hours or more. (AtW 559)
· The need for the budget to provide sufficient resources to provide alternative access if your employed interpreter is on annual leave, sick, has compassionate leave, maternity leave, etc. (AtW 310, etc. as above).
· Note that many agencies stopped employing experienced and qualified staff interpreters (e.g. AoHL) as the overall cost of employing staff interpreters was higher than the cost of working with freelance interpreters. Many of those that continue to employ staff interpreters do so by charging them out at above the freelance rate.
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Appendix 5:

Complaining to the PHSO about UK Government Services:
Darren Townsend-Handscomb, DeafATW

http://www.deafatw.com/
This information is to help you decide whether or not you should try to complain to the PHSO prematurely, and then some tips to help you fill in the PHSO Complaints form without making common mistakes that can slow things down.
Complaining to the PHSO Prematurely:
Normally someone complaining has to go through the complaints procedure relevant to the service you are unhappy with, before going to the Ombudsman.
However, if there is no complaints procedure, if the complaints process is too slow, or because of the way the complaint has been dealt with you have no confidence in how the complaint will be dealt with, and their are serious consequences that may happen immediately, then you can try asking the Ombudsman to take it prematurely. 
So I can't guarantee it will work, but a number of Deaf AtW users that I’ve supported have had their complaints accepted prematurely.
If you are going to do this, then you should fill in the complaints form, and then write a covering letter as well. I’ve attached the word version of the PHSO complaint form or you can download the form as a pdf here -http://www.ombudsman.org.uk/make-a-complaint/how-to-complain/what-can-we-help-with
In the covering letter you need to explain why you're asking them to take it prematurely, for example, why the complaints procedure has taken to long, and why your complaint is urgent and has serious consequences.
In the letter you need to ask the PHSO to ask the Assistant Director of Parliamentary Investigations to consider whether they will accept it prematurely.  Make this clear. Or customer services will send it back to you. 
If you contact the PHSO customer services to ask about accepting a complaint prematurely, they may tell you that they can’t. So best just to write and not phone.
It's important you're clear about the reasons for urgency, and why going through the AtW complaints process would take too long.   Examples of reasons could include - your company is at risk because of the changes, you are at risk of losing your job, these problems will effect you in your probationary period with your new employer, you have no communication support when you need it, and / or you no longer have any faith with either the AtW assessment or complaints process.
If you draft a cover letter, send me your draft copy, and I'll be happy to feedback to you. 
You then need then to get section 9 of your form signed by your MP.  It might be worth telling them that you want to approach PHSO prematurely and that you'll be asking them to sign the form soon. If your MP refuses to sign because it’s premature, you can explain this in your covering letter, and ask the PHSO to talk to the MP. You can also ask a different MP to help, as it doesn’t have to be the one where you live.
And you should copy and send ALL correspondence and any evidence you has with your form. 
Filling in the PHSO complaints form, avoiding common mistakes:
6. Please briefly explain what your complaint is about.
Often problems with AtW have gone on a long time, and are very complicated. Try to summarise the main problems, and how they have affected you. Usually the complaint is also about the fact that they haven’t responded to your complaints. You don’t have to go into great detail, as the PHSO will ask questions and clarify things with you that they need to.
7. Why are you still unhappy following the response(s) from the organisation(s)?
Often most of the problems haven’t been sorted out. So you can explain that AtW hasn’t responded / sorted out the issues. You can also explain here about the risk to your work / business if things aren’t put right.

8. Has the organisation responded to all the issues raised in your complaint? 
If the answer to this question is NO, then please set out below the issues that have not been addressed.
Usually most of the issues haven’t been responded to. If that’s the case you can just say all or most of the issues listed in section 6 & 7 haven’t been responded to.

If they have finally sorted out the problem, but not apologised for what they did previously, or have not made changes to stop what happened to you happening again, or to other people, you can complain about that.
9. How have you, or the person you represent, been affected by what happened?
Just summarise here how it has affected your work, and personally / emotionally / psychologically. Also how it is affecting you now, e.g. if you are stressed and worried etc.
10. What outcome(s) do you want us to achieve for you?
Be realistic. Outcomes the PHSO may be able to achieve include: asking the organisation to put things right for you, recommending a modest financial remedy, improving their complaints process, and where systemic issues have been identified, making improvements so that the same problems don’t affect other people.
The outcomes should relate to the problems you have described for questions 6, 7, 8, and 9.
11. If you are seeking a financial remedy, what would be a reasonable sum of money to remedy your complaint?
The PHSO usually does not make big financial awards.  So the best answer is something like: "Whilst I'm not seeking a large financial award, I am willing to accept financial compensation to acknowledge the distress caused if you think this is appropriate." 
If AtW owe money, you should say how much they owe, and that you would like this to be paid.
18. Are you taking, or planning to take, legal action on your complaint? If YES please give details.
If you are planning to take legal action, the PHSO can’t help you! At the moment it seems there is no legal action people can take. So say no.
 



209. In all cases, support is provided to help the customer to do their job, the SW should not be doing the work of, or replacing the disabled person.


The only exception to this is where we are providing a Job Aide SW, and then the SW support should be limited to 20% of the customer’s job.





Note: Support not directly work related, such as care facilities in the workplace, is not replacement of duties, and can be ignored in assessing whether the customer is being helped to do the job.





Access to Work Guidance (V24)





General Considerations for all Support Workers


339. If the SW is carrying out core tasks within the job that the customer cannot do we can only pay the SW costs for up to 20% of a person’s job. This rule should not be used to limit support in cases where the SW is providing help that allows the customer carry out their job, for example, a communicator. 





Access to Work Guidance (V24)











Identify the tasks that the SW will perform on behalf of the customer and confirm they are all work related.





337. Is the customer doing at least 80% of the core tasks of the job?


338. Is the customer capable of carrying out least 80% of the core tasks within their job or is the SW doing their job for them? Do the support workers actions allow the customer to access and complete the task or does the Support Worker complete the task?





Access to Work Guidance (V24)





366. If a Support Worker is required full time, for example 30 hours or more a week, Access to Work will normally fund on the basis of an annual salary rather than an Agency worker employed on an hourly basis.





Access to Work Guidance (V24)





227. Some customer need to use an interpreter or advocate to assist them with the Access to Work application process, this person or their employing organisation may also be helping the customer to identify types of support they require and offering to provide that support.





Access to Work Guidance (V24)








226. For some customers it may not be clear how their condition will impact on the way they can or will do their job. An assessment by a specialist should be arranged for these customers to make an objective analysis of the impact of the disability. The purpose of an assessment is to identify the effects of the customer’s disability on the way they do their job; it does not identify or diagnose the disability or its causes.





Access to Work Guidance (V24)








632. If a customer is unhappy with the decision about their application for support they should make a written request for a review. The review should be carried out by an officer at the next level up from the original approver, e.g. a decision by an adviser should be reviewed by the Regional Manager while a decision by a Regional Manager would be reviewed by a Senior Ops Manager.


633. If a customer remains unhappy with a decision, further escalation is possible.





Access to Work Guidance (V24)








�•  When a customer receives a decision letter outlining their �approved support they are also informed of the reconsideration �process.  A customer has 28 days from the date of the letter to �contact the reconsideration team.  �


•  The request is allocated to an adviser on the reconsideration �team who will look at the original decision again, taking account �of any additional information provided. �


•  The customer is advised of the decision in writing. �


•  If the customer remains dissatisfied with the decision they �cannot ask for another reconsideration but can ask for the �reconsideration team manager to conduct a review. �


•  The manager reviews both the original decision and the �reconsideration decision and decides whether it should be �upheld, partially upheld or overturned.   �


•  The customer is informed of this decision in writing. � �Once the customer has had a reconsideration decision and a review by the manager this is the end of the process.  The decision stands unless there is a change in the persons circumstances.











104. The Minister told us that the Department was looking at how the decision review process could be streamlined. Colin Stewart confirmed that the option to request a decision review was set out in DWP’s award decision letter to applicants and “should be clear”. The standard DWP complaints procedure applied, as a separate process, as did the option to complain to the Parliamentary and Health Service Ombudsman.





105. The Minister indicated that the focus of DWP’s review would be on “making the right decision in the first place.”  Nonetheless, in answer to a Parliamentary Question on 3 November, the Minister stated that the AtW decision review process “has now changed but guidance is yet to be updated. We no longer have five stages of reconsideration.”  A recent DWP Freedom of Information response indicates that it is now a two-stage process.
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